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Dear Sir or Madam, 

In a current general ruling, the supreme tax authorities of the federal states are regulating the tax treatment of 

development costs that municipalities pass on to residents. Accordingly, appeals against income tax assess-

ments that are pending and admissible on February 28, 2022 will be rejected insofar as the appeals claim that 

the development costs of a property apportioned by a municipality to the residents are tax-privileged as house-

hold-related craftsman services. 

 

Employees can claim travel expenses as income-related expenses for tax purposes. The prerequisite is that the 

costs were not reimbursed by the employer.  

If the expenses were partially covered, employees can claim the difference. 

 

The Federal Fiscal Court has commented on whether it is possible to deduct childcare costs as special expenses 

if the employer provides tax-free benefits for preschool childcare  

 

The Lower Saxony Fiscal Court has ruled on the question of whether input tax amounts for so-called jersey 

sponsoring are deductible in the context of the VAT assessment. 

 

In addition, the Bundesrat (upper house of the German parliament) approved extended special rules on 

short-time working allowances on March 11, 2022. 

 

Do you have any questions about the articles in this issue of Monthly Information or about other topics? 

Please contact me.  

I will be happy to advise you. 

 

Sibille Decker

 

  

Steuerberaterin Sibille Decker 

Berliner Allee 47 

64295 Darmstadt 

Phone: 06151 9183642 

Fax: 06151 9183641 

Email: stb@sibilledcker.de 

www.sibilledecker.de 
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Income tax 

Recognition of development costs: general ruling 

rejects pending proceedings 

In a current general ruling, the supreme tax authorities 

of the federal states regulate the tax treatment of de-

velopment costs that municipalities pass on to resi-

dents. Accordingly, appeals against income tax assess-

ments that are pending and admissible on February 

28, 2022 will be rejected if the appeals claim that the 

development costs of a property apportioned by a 

municipality to the residents are eligible as household-

related crafts services. The same applies to applica-

tions for amendment of an income tax assessment that 

are pending on February 28, 2022 and have been filed 

outside of objection or action proceedings and are ad-

missible. 

The taxpayers affected by this general ruling may take 

legal action against it. An appeal is excluded in this re-

spect. The action shall be brought before the tax court 

in whose district the tax office that issued the admin-

istrative act affected by this general ruling is located. 

The time limit for filing the action is one year. The time 

limit shall be deemed to have been complied with if 

the action is filed with the competent tax office within 

the time limit or if it is submitted for recording.  

Claiming business travel expenses for tax pur-

poses 

Employees can claim travel expenses as income-re-

lated expenses for tax purposes. The prerequisite is 

that the costs were not reimbursed by the employer. If 

the expenses were partially covered, employees can 

claim the difference. 

Key data such as the reason, the route and the dura-

tion of the trip should be recorded in writing in order 

to be able to prove the trip to the tax office. Corre-

sponding evidence can be invoices, a logbook or fuel 

receipts. Travel expenses include accommodation and 

travel costs, as well as incidental expenses and addi-

tional meal expenses. Other expenses, such as for 

travel clothing, suitcases or consumption from the 

minibar, are not included. 

However, employers can also reimburse documented 

travel, accommodation and ancillary travel costs free 

of wage tax. Special rules apply to travel expenses with 

the employee's own car: Here, the total costs can be 

reimbursed or a flat rate per kilometer can be applied. 

Actively being an influencer can lead to commer-

cial income 

The point at which tax liability 

arises is determined by the overall 

tax circumstances. If someone is 

only an influencer, the tax liability 

(income tax for individuals) begins 

with income of 10,000 euros p.a. or 

more. If, for example, the Influencer 

still has another job as an em-

ployee, the obligation to file an in-

come tax return already exists for 

additional income of 410 euros p.a.  

As a consequence, registrations according to the trade 

regulations (trade registration) as well as the notifica-

tion at the responsible tax office (questionnaire for tax 

registration) are announced.  

Should such employment be pursued, a tax advisor 

should be consulted in any case. 

Flat rates for work-related moving expenses in-

crease from April 1, 2022 

In the event of a change of residence for work-related 

reasons, employees can claim the relocation costs, e.g. 

for forwarding, travel costs, double rent payments and 

brokerage costs for the rented apartment, as income-

related expenses. Therefore, all receipts should be 

kept. In principle, the tax office recognizes the costs as 

income-related expenses up to the maximum amount 

that could be paid as an allowance for moving ex-

penses under federal moving expense law.  

If higher amounts are declared, this may result in an 

audit by the tax office. Costs that have already been 

reimbursed by the employer may no longer be 

claimed. Expenses for new furniture cannot be taken 

into account for tax purposes, as they are not deduct-

ible as costs of private living. 

In addition to the actual relocation costs, employees 

can apply lump sums for other relocation costs. These 

flat rates will increase as of 01.04.2022: For employees, 

the flat rate will then be 886 euros (until 30.03.2022: 

870 euros), for each additional person moving with 

them (e.g. spouse/life partner, children) 590 euros (un-

til 30.03.2022: 580 euros). Since the day before loading 

the moving goods is decisive, a move should be 

planned for 02.04.2022 at the earliest in order to ben-

efit from the higher flat rates. Employees without a job 

change can also benefit from the regulations if a move 

shortens the commute by more than one hour per day. 
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Childcare costs: special expense deduction despite 

employer substitute benefits? 

The child of the plaintiff spouses attended a kindergar-

ten. For this purpose, the spouses paid kindergarten 

fees. The employer of one of the parents paid benefits 

for the child's accommodation and care in the amount 

of the contributions, which were tax-exempt under the 

Income Tax Act. A dispute arose with the tax office as 

to whether the kindergarten contributions could be 

claimed as special expenses.  

The Federal Fiscal Court ruled that since the 2012 as-

sessment period, childcare costs are to be treated as 

special expenses and not as income-related expenses 

or business expenses. If an employer provides tax-free 

benefits for preschool childcare, the special expenses 

deduction is to be reduced in the amount of these 

benefits, because the deduction of special expenses 

presupposes expenses by which the taxpayer is actu-

ally and finally economically burdened. 

Child benefit for children of full age who interrupt 

their education due to illness 

The mother of a daughter born in February 1994, who 

started a two-year school education in February 2016, 

was initially granted child benefits by the Family Fund. 

In the fall of 2017, the family benefits office learned 

that the daughter had already left school in March 

2017 and had taken up full-time employment as of 

September. The Familienkasse therefore cancelled the 

child benefit assessment from April 2017. The mother 

submitted various certificates with which she tried to 

prove that her daughter had only been unable to con-

tinue attending school due to illness. This was not suf-

ficient for the family benefits office. It demanded a 

medical certificate, to be renewed every six months, 

showing the illness and its expected end. It also as-

sumed that the daughter should have declared to the 

family fund as early as April 2017 that she would apply 

for vocational or school training at the next possible 

opportunity.  

The Federal Fiscal Court considered the appeal of the 

family benefits office to be well-founded. In order to 

be considered as a child in training, the training rela-

tionship must continue. This is not the case if the child 

falls ill during the training and the training relationship 

is terminated by deregistration from school, termina-

tion or cancellation agreement. In such a case, consid-

eration as a child seeking a training place is possible. 

However, this presupposes that the illness is tempo-

rary, i.e. it is not expected to last longer than six 

months. In addition, it must be proven that the child is 

still willing to undergo training despite the temporary 

incapacity. If the illness is expected to last longer than 

six months, it may be considered a disabled child. The 

Tax Court was therefore instructed to make more de-

tailed findings on whether the daughter can be taken 

into account as a child seeking an apprenticeship or as 

a disabled child. 

VAT 

Funeral and wedding speeches: no artistic activity 

subject to reduced taxation 

A funeral and wedding speaker does not perform an 

artistic activity that is taxable at a reduced rate. This 

was the decision of the Tax Court of Baden-Württem-

berg. 

The sales of a funeral and wedding speaker are not 

taxable at a reduced rate. The plaintiff did not generate 

any sales from the granting, transfer and exercise of 

rights under the Copyright Act. The respective speech 

manuscripts or the granting of rights to use them were 

not the main purpose of the activity. Their main pur-

pose was the preparation of a speech and its delivery, 

e.g. at a funeral service, as well as the accompaniment 

of the mourners in the case of such orders. The plaintiff 

also did not generate any sales from admission tickets 

for theaters, concerts, and museums as well as perfor-

mances by performing artists comparable to theater 

performances and concerts. 

Input tax deduction from the purchase of sports-

wear with advertising imprints 

A driving school operator had purchased jerseys with 

advertising imprints of his driving school and provided 

the jerseys free of charge to clubs in the region around 

his driving school. The tax office did not take the cor-

responding expenses into account to reduce tax be-

cause the games of the teams in question were mainly 

youth games that would hardly attract an audience. It 

could therefore be assumed that the imprints would 

not have a significant advertising effect. The provision 

of the jerseys was to be assigned to the non-material 

sphere and the input tax was therefore not deductible. 

The Lower Saxony Tax Court did not follow this argu-

ment of the tax office and upheld the driving school 

operator . It is correct that youth teams do not usually 

play in front of an audience. At their games, it is mainly 

supervisors and possibly some parents who are pre-

sent. However, this is not important, because the 

young athletes are mostly between 15 and 20 years of 
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age and therefore precisely the target group that the 

driving school operator wants to address with his driv-

ing school. Experience shows that nowadays young 

people aged 16 or 17 and over usually take advantage 

of the opportunity to obtain a driving license. In the 

opinion of the court, the use of the jerseys with the 

advertising imprint therefore constitutes a service pro-

vided by the clubs and thus a consideration for the 

provision of the sportswear.  

Inheritance/gift tax 

Settlement payment agreed in case of divorce - no 

gift tax 

If future spouses comprehensively regulate the legal 

consequences of their marriage individually and they 

provide for payments by one spouse in a certain 

amount in the event of the termination of the mar-

riage, which are only to be made at the time of the 

divorce ("settlement of needs"), this does not consti-

tute a free gift. This was the decision of the Federal 

Fiscal Court. 

A payment to be made in a certain amount in the event 

of termination of the marriage is to be regarded as a 

so-called compensation for needs. This includes pay-

ments by one spouse to the other which provide for a 

certain amount and are only to be paid at a certain 

point in time. In this case, there was no lump-sum set-

tlement without consideration. If a marriage contract 

is concluded that regulates all consequences of di-

vorce, the tax office may not subject the individual 

payments to gift taxation at a later date. If the marriage 

is terminated by divorce, the payment of the pre-

agreed amount is made in fulfillment of this agree-

ment. 

Trade tax 

Tax exemption from trade tax for income from 

real estate 

If a private individual or a partnership of persons (e.g. 

a GbR) rents out real estate, this real estate income is 

not subject to trade tax, as there is no trade. If, how-

ever, the real estate belongs to a company whose legal 

form necessarily simulates a trade, e.g. a GmbH, GmbH 

& Co. KG, AG or cooperative, then the income from the 

real estate is part of the trade income. In principle, this 

also results in trade tax liability for these companies. 

However, since real property is also subject to real 

property tax, the legislator has provided for preferen-

tial treatment for trade tax since 1936. This is done in 

such a way that, in accordance with the Trade Tax Act, 

income is reduced by 1.2% of the standard value of the 

business property. This applies to all commercial en-

terprises, regardless of their legal form. However, if the 

business only consists of renting out real estate, then 

a different, significantly further reduction may apply. 

This reduction then applies to the entire income from 

the rental of real estate. In this case, the taxation is 

equal to that of private renting. However, the reduc-

tion provision contained in the Trade Tax Act is subject 

to a number of conditions. 

Apart from leasing its own land, the Company may 

only generate income from the investment of its own 

capital. Some activities to promote the construction of 

condominiums, one- and two-family houses are per-

mitted to a limited extent. On the other hand, the com-

pany's own land plots may not be leased to sharehold-

ers or companies in which the shareholder is a co-en-

trepreneur. The demarcation between permitted and 

other activities is difficult and not always clear. Over 

the years, case law has ruled on many individual cases. 

Thus apart from the  land letting may not be rented 

out movable objects with. Thus, a hotel cannot be 

leased with the furniture, and a restaurant can operate 

in the leased premises but may not rent or lease the 

furnishings from the building owner. Nor can a ware-

house be leased with operating equipment, such as a 

freight elevator, fueling system, or high-bay ware-

house, if the property owner wishes to retain the 

abatement. Participation of the real estate company in 

other commercially active companies - even if these 

also only rent out real estate - is also detrimental to 

the reduction. 

A further obstacle to the extended reduction is if the 

company's only real estate is sold during the course of 

an assessment period (generally the fiscal year) and 

thus the company did not "manage its own real estate" 

during the entire assessment period.  

(usually the fiscal year) is sold and thus the company 

did not "manage its own real estate" during the entire 

assessment period. However, if individual plots of land 

are only occasionally sold from a larger portfolio, the 

profits generated therefrom are also exempt from 

trade tax if the real estate management continues. 
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Other 

Tax court proceedings: Corona pandemic does not 

justify a right to inspect files in law firm offices 

The Corona pandemic does not justify the inspection 

of files 

The Corona pandemic does not justify the inspection 

of files in the offices of the plaintiff's attorney in fiscal 

court proceedings if a comprehensive hygiene concept 

is in place at the court. Chambers are not official prem-

ises within the meaning of the Fiscal Court Code. This 

was the decision of the Federal Fiscal Court. 

Determination of the real value of the building 

The real value of a building is determined on the basis 

of the standard production costs of the building. 

Standard production costs are the normal production 

costs per unit of area. Multiplying the respective 

standard production costs adjusted to the valuation 

date by the gross floor area of the building results in 

the building's standard production value. The standard 

production costs are contained in Annex 24 of the Val-

uation Act (Determination of the Standard Production 

Value of Buildings).  

The standard production costs are adjusted on the ba-

sis of the construction price indices published by the 

Federal Statistical Office. The price indices for the con-

struction industry, which the Federal Statistical Office 

calculates as an annual average for the construction of 

new conventional residential and non-residential 

buildings, are to be used as a basis. These price indices 

are to be applied for all valuation dates of the follow-

ing calendar year. 

In a letter dated February 11, 2022, the Federal Minis-

try of Finance announced the construction price indi-

ces for adjusting the standard production costs for the 

valuation dates in calendar year 2022. 

 For building types according to 1.01. to 5.1. of An-

nex 24, Part II., BewG the construction price index 

is: 141.0 

 For building types according to 5.2. to 18.2. of An-

nex 24, Part II., BewG the construction price index  

 is: 142.0 

Legislative relief to curb the drastic rise in prices 

for heating oil, gas, fuel and electricity 

On March 16, 2022, the German federal cabinet ap-

proved the draft  

of a Tax Relief Act 2022. The main points are: 

 Higher commuting allowance: bringing forward 

the increase in the commuting allowance for long-

distance commuters (from the 21st kilometer), 

which is limited until 2026, to 38 cents retroactively 

from Jan. 1, 2022. 

 Higher employee lump-sum allowance: Increase of 

the employee lump-sum allowance for income tax 

by EUR 200 to EUR 1,200 retroactively as of Jan. 1, 

2022 

 Higher basic tax-free allowance: Increase of the 

basic tax-free allowance for 2022 from currently 

9,984 euros by 363 euros to 10,347 euros retroac-

tively as of 01.01.2022 

Labor law 

Extended special rules on short-time allowance 

On March 11, 2022, the Bundesrat approved a corre-

sponding Bundestag resolution. The law increases the 

maximum period of entitlement to short-time working 

benefits to 28 months instead of the previous 24 

months. Simplified access to short-time work will con-

tinue to apply until June 30, 2022, as will the increased 

benefit rates if employees work short-time for a longer 

period and the exemption from imputation for income 

from marginal employment that someone takes up 

during short-time work. They were actually limited un-

til March 31, 2022. 
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Dates Taxes/Social Security April/May 2022

Control type Maturity 

Wage tax, church tax, solidarity surcharge 11.04.20221 10.05.20222 

VAT 11.04.20223 10.05.20224 

End of grace period of 

above tax types when paid 

by: 

Bank transfer5 14.04.2022 13.05.2022 

Check6 11.04.2022 10.05.2022 

Trade tax not applicable 16.05.2022 

Property tax not applicable 16.05.2022 

End of grace period of 

above tax types when paid 

by: 

Bank transfer5 not applicable 19.05.2022 

Check6 not applicable 16.05.2022 

Social security7 27.04.2022 27.05.2022 

Capital gains tax, solidarity surcharge The capital gains tax and the solidarity surcharge on it must be paid to the respon-

sible tax office at the same time as a profit distribution is made to the shareholder. 

1 For the past month, for quarterly payers for the past calendar quarter. 

2 For the past month. 

3 For the past month, in the case of a permanent extension for the month before last, for quarterly payers without a permanent extension 

for the past calendar quarter. 

4 For the past month, for the penultimate month in the case of a permanent extension, for the past calendar quarter in the case of quarterly 

payers with a permanent extension. 

5 As a rule, advance VAT returns and wage tax returns must be submitted (electronically) by the 10th of the month following the filing 

period. If the 10th falls on a Saturday, Sunday or public holiday, the next working day is the deadline. No late fees will be charged if 

payment is up to three days late. A remittance must be made early enough so that the value date on the tax office's account is the same 

as the due date. 

6 If payment is made by check, it should be noted that payment is not considered made until three days after the check is received by the 

tax office. A direct debit authorization should be issued instead. 

7 Social security contributions are uniformly due on the third last bank working day of the current month. In order to avoid late payment 

penalties, the direct debit procedure is recommended. All health insurance funds have a uniform deadline for the submission of contribu-

tion statements. These must be received by the respective collection agency no later than two working days before the due date (i.e. on 

25.04.2022/24.05.2022, in each case at midnight). Regional peculiarities with regard to the due dates may have to be taken into account. 

If payroll accounting is performed by external agents, the payroll data should be sent to the agent approximately ten days before the due 

date. This applies in particular if the due date falls on a Monday or on a day after a public holiday. 

 


