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Dear Sir or Madam, 

On March 17, 2022, the Federal Ministry of Finance issued a letter on the 
recognition of overall social commitment in connection with the war in 
Ukraine. The cited equity regulations are explained in the letter. The regula-
tions apply to measures carried out from 24.02.2022 to 31.12.2022. 
 
Bitcoins and similar cryptocurrencies lure with high profits on their  
their sale. The Cologne Fiscal Court confirms that profits generated from the 
sale of cryptocurrencies are to be treated in accordance with the income tax 
principles for private sales transactions. 
 
Storm or tempest damage occurs time and again, but under certain condi-
tions it can be claimed as an extraordinary expense. 
 
The topic "Liebhaberei" (hobby) is a perennial issue and occupies "all parties 
involved" in business and authorities. News from the fiscal courts is remark-
able. Recently, the Münster Fiscal Court had to decide whether the opera-
tion of an indoor riding arena is to be considered "hobby". 
 
Modern communication options are increasingly being used to terminate 
employment relationships. The Munich Regional Labor Court had to decide 
a case in which the termination of an employment relationship was trans-
mitted in the form of a photo via WhatsApp.  
 
Do you have any questions about the articles in this issue of Monthly Infor-
mation or about other topics? Please contact us.  
I  will be happy to advise you. 
 

  

Steuerberaterin Sibille Decker 

Berliner Allee 47 
64295 Darmstadt 

Phone: 06151 9183642 
Fax: 06151 9183641 

Email: kanzlei@sibilledecker.de 
www.sibilledecker.de 
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Income tax 

Equitable arrangements: Tax Measures to Support 
Those Injured by the War in Ukraine. 

The Federal Ministry of Finance (BMF) issued a "letter" 
on 17.03.2022 on the recognition of overall social 
commitment in connection with the war in Ukraine. 
The regulations apply to measures carried out from 
24.02.2022 to 31.12.2022.  

The BMF has issued equity regulations on the follow-
ing points: 

 Proof of donation: instead of a donation receipt, 
proof of payment is sufficient. 

 Fundraising activities: Measures to support those 
injured by the war in Ukraine, as well as the tem-
porary accommodation of war refugees from 
Ukraine, interesting for non-profit associations 
with deviating statutory purposes. The corre-
sponding assistance services are assigned to the 
special-purpose enterprise i. S. d. § 65 AO. 

 Tax treatment of donations from business assets: 
Sponsorship expenses are deductible as business 
expenses if this is pointed out in a way that attracts 
public attention. 

 Donations of wages: Waiver of Supervisory Board 
compensation - the waiver of payment of parts of 
the salary or Supervisory Board compensation re-
mains tax-free under certain conditions. 

 Value added tax: the provision of material re-
sources, rooms and personnel is tax-exempt. The 
input tax deduction for accompanying changes of 
use remains valid under certain conditions. 

 Free provision of accommodation: interesting for 
private companies with accommodation (hotel, va-
cation rooms), the provision is tax-exempt under 
certain conditions. 

 Tax exemption under Section 13 of the German In-
heritance Tax Act (ErbStG) on any gifts.  

The enumeration only explains in keywords. The letter 
explains the points mentioned in detail. 

The BMF also published two further decrees on 
01.04.2022 on the accommodation of war refugees 
from Ukraine. 

1. Accommodation of war refugees from the  
Ukraine by leasing cooperatives and leasing associ-
ations within the meaning of Section 5 (1) No. 10 of 
the German Corporation Tax Act (KStG) 

2. Identical decrees of the supreme tax authorities of 
the federal states on equity measures in connection 
with the accommodation of war refugees from 
Ukraine in the application of the extended reduc-
tion pursuant to Sec. 9 No. 1 Sentence 2 et seq. Ger-
man Trade Tax Act (GewStG) 

For static calculations of a structural engineer no 
tax reduction 

For the use of craftsman services for renovation, 
maintenance and modernization measures, the stand-
ard income tax is reduced by 20% on application. In 
the case in question, a craftsman's company was com-
missioned to replace damaged roof supports. Accord-
ing to the assessment of the craftsman's company, a 
static calculation was required first of all for the pro-
fessional execution of this work, which was then also 
carried out by a structural engineer. In addition to the 
tax reduction for the craftsman's service (roof support 
replacement), the plaintiffs also applied for it for the 
structural engineer's service. 

The Federal Fiscal Court was of the opinion that the tax 
reduction  
tax reduction could not be granted, since a structural 
engineer is generally not a craftsman. He exclusively 
provides services in the field of planning and mathe-
matical verification of buildings. The tax reduction 
could also not be based on the necessity of the static 
calculation for the performance of the craftsman ser-
vices, because the services of the craftsman and those 
of the structural engineer had to be considered sepa-
rately for the granting of the tax reduction. The factual 
interlocking of the two trades alone does not lead to a 
reclassification of the static calculation as a craftsman's 
service.  

Claiming storm damage for tax purposes 

Damage caused by storms or severe weather can be 
claimed as extraordinary expenses under certain con-
ditions. 

All insurance options must have been exhausted. 
There must be no personal fault, claims for damages 
or reimbursement options. It must be an existential 
item, i.e. only the replacement or repair of existentially 
necessary items are eligible for tax relief . This includes 
housing, furniture, household goods and clothing. 

An unavoidable event must have occurred. It must be 
a sudden and sudden event. 
sudden and sudden event. This includes  
z. For example, flood, torrential rain, hail,  

https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Weitere_Steuerthemen/Abgabenordnung/2022-03-17-Stl-Massnahmen-Unterstuetzung-Ukraine-Geschaedigte.pdf?__blob=publicationFile&v=4
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hurricane, landslide, a sudden and unexpected rise in 
groundwater, a back-up of water in a drainage pipe 
due to flooding. Unavoidable events do not include a 
gradual rise in groundwater due to increased rainfall in 
a wetland. 

From the sum of the total extraordinary expenses of a 
general nature claimed in the income tax return, the 
tax return, the tax office automatically deducts the  
The tax office automatically deducts the so-called rea-
sonable burden. The amount of the reasonable burden 
depends on the total amount of income, the marital 
status and the number of children. 

On the taxation of gains from the sale of crypto-
currencies 

Profits generated from 
the sale of cryptocur-
rencies are subject to 
income tax if a private 
sale transaction exists. 
This was the decision 
of the Cologne Fiscal Court in the following case. 

The plaintiff had previously acquired Bitcoins at the 
beginning of 2017. He initially exchanged these for 
Ethereum units in January 2017 and the Ethereum 
units for Monero units in June 2017. At the end of 
2017, he partially exchanged his Monero units back 
into Bitcoins and sold them later that year. To settle 
the transactions, the plaintiff had entered into either 
purchase agreements with providers of certain crypto 
assets at current prices or exchange agreements, in 
which he used his own crypto assets as consideration, 
via digital trading platforms. In his 2017 income tax re-
turn, the plaintiff declared the gain of around €3.4 mil-
lion generated from the sale as income from private 
sales transactions. The tax office assessed the income 
tax in accordance with the declaration. The plaintiff 
then filed an appeal. In justification, he essentially ar-
gued that there was a structural enforcement deficit in 
the taxation of capital gains from cryptocurrencies and 
that there was a violation of the principle of certainty. 
Therefore, these gains should not be taxed. Moreover, 
cryptocurrencies lack the necessary disposal of an 
"economic good". The Cologne Fiscal 
Cologne Finance Court dismissed the action. 

Insolvency administrator's remuneration as an ex-
traordinary 
extraordinary burden? 

The remuneration for work determined in favor of the 

insolvency administrator is not to be taken into ac-
count as an extraordinary burden for the insolvency 
debtor. This was the decision of the Federal Fiscal 
Court. 

It is true that the insolvency administrator's remunera-
tion was paid from the assets of the insolvency debtor. 
Thus, the payment of the insolvency administrator's 
remuneration constitutes an "expense" of the insol-
vency debtor. The insolvency debtor was thereby also 
burdened in the sense required for the application of 
Sec. 33 EStG. In particular, the fact that he was granted 
residual debt discharge after the conclusion of the in-
solvency proceedings did not stand in the way of this. 
This is because the discharge of residual debt only co-
vers insolvency claims, but not the costs of the insol-
vency proceedings or other liabilities of the insolvency 
estate. 

However, the expenses in question could not be taken 
into account for tax purposes for lack of exceptionality. 
The over-indebtedness of private individuals is not a 
marginal social phenomenon. Therefore, insolvency 
proceedings of consumers and certain natural - entre-
preneurially active - persons (private persons) are by 
no means unusual.  
(private individuals) are by no means unusual. 

Operation of an indoor riding arena - hobby? 

If there is no intention to make a profit from the oper-
ation of an indoor riding arena, it is to be considered 
a "hobby" according to a decision of the 
court of Münster, it is to be assumed that the opera-
tion is a "hobby". 

The plaintiff did not intend to make a profit in the pe-
riod 
the operation of the indoor riding arena during the pe-
riod in question. At least in the years in dispute, the 
plaintiff had carried out its loss-making activity for per-
sonal reasons and inclinations related to its lifestyle. 
For the determination that the plaintiff in the years in 
dispute had exercised the loss-making activity for per-
sonal reasons or inclinations lying in the area of her 
lifestyle, not only the long-term losses of the plaintiff 
were relevant, but also her lack of reactions to these 
losses. Because the enterprise of the indoor riding 
arena is not to be settled in the extent intended by  the 
plaintiff from the outset in the proximity of the hobby 
range. As a further indication that in the case in dispute 
it was not the striving for a total profit but personal 
motives of the plaintiff that were decisive for the con-
tinuation of the loss-making activity, the court appre-
ciates the possibility of the plaintiff to save taxes by 



May 2022 - Monthly information 
 

4 

doing so. 

Note 

No riding hall should be operated without a business 
plan. Calculations over several periods are manda-
tory. Optimization tests must be documented. 

Payments to replenish a pension expectancy 
be taken into account for income tax purposes? 

If, after divorce, a taxpayer makes a payment to replen-
ish his pension entitlement, which has been reduced 
as a result of the pension equalization, in order to se-
cure the inflow of his retirement income in the undi-
minished amount, these are, by their very nature, an-
ticipated income-related expenses. However, the re-
plenishment payment can only be deducted as a spe-
cial expense if it is to be regarded as a contribution 
within the meaning of the German Income Tax Act. 
This was the decision of the Federal Fiscal Court. 

With regard to (subsequent) life annuities and other 
benefits provided by a basic pension institution, the 
Income Tax Act distinguishes exclusively between the 
level of contributions and the level of benefits. There-
fore, any cash benefit of the taxpayer provided for in 
the respective pension scheme and paid to an institu-
tion mentioned in the Income Tax Act for  
basic pension purposes constitutes  
a contribution within the meaning of this provision. 

Second home at the same place of employment - 
No double housekeeping 

Double housekeeping does not exist if the taxpayer 
maintains a second household (for work-related rea-
sons) in an apartment at the place of employment and 
the existing "own household" is also located at the 
place of employment. This also applies if the taxpayer 
wants to care for and medically support his seriously ill 
(here: Parkinson's disease) wife several times a day and 
therefore rents a further apartment at the place of 
work in addition to the main apartment, which is ap-
prox. 35 to 40 minutes' drive away from the place of 
work when using public transport, in the immediate vi-
cinity of the place of work in order to be able to sup-
port his wife at short notice at any time if necessary 
and thus to be able to significantly reduce the inter-
ruptions in working hours. This was the decision of the 
Berlin-Brandenburg Tax Court. 

Only if the apartment serves professional purposes, 
the reasons for maintaining a double household are no 
longer relevant. The expenses for renting the second 

apartment are also not deductible as extraordinary ex-
penses if the rental primarily serves to make the care 
situation more pleasant, does not represent a targeted 
therapeutic measure and is therefore not medically in-
dicated. This also applies if the spouse requires a per-
manent infusion by means of a mini-pump, the needle 
has to be changed several times a day for this purpose 
and the pump has to be filled, and the spouse is unable 
to do this herself due to her state of health. 

On the tax exemption of a partial retirement top-
up amount 

A top-up amount under the German Partial Retirement 
Act (AltTZG) is tax-free if the employee has reached the 
age of 55, has reduced his or her weekly working hours 
to half, and the employer has increased the partial re-
tirement pay by at least 20% on the basis of a contrac-
tual obligation. This was the decision of the Cologne 
Fiscal Court. 

The unwritten prerequisite for tax exemption under 
the Income Tax Act is that the personal requirements 
under Section 2 of the AltTZG are met, i.e. that the em-
ployee has not yet retired.  
is not yet in retirement. The conditions for tax exemp-
tion under the Income Tax Act do not have to be met 
at the time the income is received, but in the period 
for which it is paid. 

Wage tax 

Reimbursement of parking fees to employees as 
remuneration for work 

The reimbursement of parking fees to employees leads 
to remuneration for work if the costs are already cov-
ered by the statutory commuting allowance.  

Even if the reimbursement of parking costs in the ab-
sence of free parking facilities favors the punctual arri-
val of employees at the workplace and thus the 
smooth running of operations, the assumption of 
parking costs is nevertheless not in the predominantly 
self-operating interest of the employer, but always 
also in the interest of the employees, who would oth-
erwise have to bear these costs. This was the decision 
of the Lower Saxony Fiscal Court. 
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Inheritance tax 

Can tax debts also be paid in kind? 

It is possible to pay tax debts by transferring art ob-
jects to the competent federal state that has issued an 
inheritance or gift tax assessment. This type of tax pay-
ment has been included in the tax code since 1990. 
However, it is not practiced very often, which is prob-
ably related to the difficulty of measuring the value of 
the works of art to be accepted instead of money. This 
form of payment of taxes is possible only in case of 
inheritance and gift tax. This tax accrues only to the 
respective state and the state then also receives the art 
object. The objects allowed for this purpose are art ob-
jects, art collections, scientific collections, libraries, 
manuscripts and archives. 

The interpretation of these terms can, of course, be 
quite contentious. If one follows the jurisprudence of 
the supreme courts - also for other purposes - in the 
definition of the terms, then paintings, sculptures, ob-
jects made of silver and gold, coins, precious stones, 
furniture, porcelain, and even cribs and tapestries are 
included. 
objects and even cribs and tapestries. 

However, an heir cannot present his or her valuable 
items to the tax office's tax cashier and unload them 
there in exchange for a corresponding receipt in order 
to settle his or her inheritance tax debt. The offsetting 
against the tax debt takes place by means of a contract 
under public law between the tax debtor and the re-
sponsible federal state. The state will only accept the 
offered items after prior appraisal by an appropriate 
state authority (e.g. museum, library, public collection) 
and if there is a public interest in the items. The highest 
authority responsible for culture in the federal state 
(Ministry of Culture, Senator for Culture and 
Knowledge) must approve the purchase. 

The art objects do not have to originate from the in-
heritance, but as a rule this will be the case. In that  

 

case, however, the heir/heirs should already consider 
the following when submitting the inheritance tax re-
turn. If the value of the object is set as low as possible 
there in the interest of keeping the tax burden as low 
as possible, then the state will not accept a higher 
value when offsetting it against the tax liability - which 
can indeed arise from many other assets. The value of 
the art objects will usually be a major point of conten-
tion between the contracting parties. According to the 
law, the fair market value is to be used as the "ac-
ceptance value", but this also applies to the inheritance 
tax assessment. Where this value is to be settled in 
practice, however, can be argued about enduringly 
even between art experts! 

Labor law 

On the legal validity of the termination of an em-
ployment relationship via WhatsApp 

If the termination of an employment relationship is 
transmitted in the form of a photo via WhatsApp, it is 
not legally valid. This was the decision of the Munich 
Regional Labor Court. 

The Regional Labor Court ruled in favor of the plaintiff. 
The termination without notice served by WhatsApp 
was void because it violated the written form require-
ment. The requirement for the written form is only ful-
filled if the letter of termination is signed by the em-
ployer's  
signed by the employer's own hand by means of a 
name signature or a notarized hand sign. This docu-
ment must then be received by the recipient accord-
ingly. The court also did not accept the employer's ar-
gument that the employee had not provided his cur-
rent address so that he could not deliver the notice by 
mail.  

  



 

Dates Taxes/Social Security May/June 2022

Control type Maturity 

Wage tax, church tax, solidarity surcharge 10.05.20221 10.06.20221 

Income tax, church tax, solidarity surcharge not applicable 10.06.2022 

Corporate income tax, solidarity surcharge not applicable 10.06.2022 

Sales tax 10.05.20222 10.06.20223 

End of grace period of 
above tax types when paid 
by: 

Bank transfer4 13.05.2022 13.06.2022 

Check5 10.05.2022 10.06.2022 

Trade tax 16.05.2022 not applicable 

Property tax 16.05.2022 not applicable 

End of grace period of 
above tax types when paid 
by: 

Bank transfer4 19.05.2022 not applicable 

Check5 19.05.2022 not applicable 

Social security6 27.05.2022 28.06.2022 

Capital gains tax, solidarity surcharge The capital gains tax and the solidarity surcharge on it must be paid to the re-
sponsible tax office at the same time as a profit distribution is made to the 

shareholder. 

1 For the past month. 
2 For the past month, for the penultimate month in the case of a permanent extension, for the past calendar quarter in the case of quarterly 

payers with a permanent extension. 
3 For the past month, in the case of permanent extension for the penultimate month. 
4 As a rule, advance VAT returns and wage tax returns must be submitted (electronically) by the 10th of the month following the filing period. If 

the 10th falls on a Saturday, Sunday or public holiday, the next working day is the deadline. No late fees will be charged if payment is up to 
three days late. A remittance must be made early enough so that the value date on the tax office's account is the same as the due date. 

5 If payment is made by check, it should be noted that payment is not considered made until three days after the check is received by the 
tax office. A direct debit authorization should be issued instead. 

6 Social security contributions are uniformly due on the third last bank working day of the current month. In order to avoid late payment 
penalties, the direct debit procedure is recommended. All health insurance funds have a uniform deadline for the submission of contribution 
statements. These must be received by the respective collection agency no later than two working days before the due date (i.e. on 
24.05.2022/24.06.2022, in each case at midnight). Regional peculiarities with regard to the due dates may have to be taken into account. If 
payroll accounting is performed by external agents, the payroll data should be sent to the agent approximately ten days before the due date. 
This applies in particular if the due date falls on a Monday or on a day after a public holiday. 
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