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Dear Sir or Madam,  

mail order sales subject to VAT will become so-called distance sales as of 
01.07.2021. The national delivery thresholds will be replaced by a uniform  
Europe-wide uniform de minimis threshold of 10,000 euros. Entrepreneurs 
can report their distance sales subject to tax in other EU countries via the  
the so-called One-Stop-Shop. 
 
The determination of the costs for the private use of a car provided to the 
employee by the employer causes difficulties time and again. Although the 
law provides a fundamentally simple rule for the assessment, special fea-
tures and exceptions must be taken into account thereafter. 
 
Many people know and use coupon books. The Münster Tax Court had to 
decide whether the proceeds from the sale of voucher books are subject to 
the standard VAT rate. 
 
It sounds strange at first, but the Social Court of North Rhine-Westphalia 
had to decide whether a fall on the way to the home office is legally covered 
by accident insurance. 
 
Do you have any questions about the articles in this issue of Monthly Infor-
mation or about other topics? Please contact me.  
I will be happy to advise you. 
 

Sibille Decker 

Steuerberaterin 

 

   

Steuerberaterin Sibille Decker 

Berliner Allee 47 
64295 Darmstadt 

Phone: 06151 9183642 
Fax: 06151 9183641 

E-mail: stb@sibilledecker.de 
www. sibilledecker.de 
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Value Added Tax Digital Package 

Mail order becomes distance selling 

Mail order sales subject to VAT will become so-called 
distance sales as of 01.07.2021. The current so-called 
mail order regulation will be replaced by the distance 
selling regulation for intra-Community deliveries to 
non-entrepreneurs as of June 30, 2021. This will result 
in the elimination of the country-specific delivery 
thresholds that have applied to date. Up to now, these 
have meant that small and medium-sized companies 
in particular have not had to register for VAT in the 
case of low foreign sales abroad. 

In the case of distance sales to non-entrepreneurs, the 
following will apply in the future: The place of - cross-
border - delivery will be where the item is located at 
the end of the transport. The prerequisite is that the 
supplying entrepreneur has exceeded the EU-standard 
de minimis threshold of 10,000 euros; or he has waived 
its application. This is likely to result in more entrepre-
neurs having to pay tax on sales abroad than before. 
To facilitate this, entrepreneurs can use the new special 
taxation procedure, the so-called One-Stop-Shop 
(OSS). 

Since 01.04.2021, participation in the special taxation 
procedure can be applied for electronically via the 
BZSt online portal (BOP) with effect from 01.07.2021. 
Entrepreneurs who already use the so-called mini-
one-stop store do not have to register again. 

Entrepreneurs registered for the special schemes can 
change their registration data, submit and correct their 
tax returns and deregister from the procedure in the 
respective section of the BOP. 

The Federal Ministry of Finance has meanwhile also 
published the final letter on the second stage of the 
VAT digital package. This clarifies that the new de mi-
nimis threshold of EUR 10,000 in the 2021 calendar 
year is not to be apportioned pro rata temporis (Sec-
tion 3a.9a (1) sentence 1 no. 1  
sentence 2). 

There is a need for action for online retailers who are 
considered small businesses for VAT purposes. If they 
exceed the new EU-wide uniform supply threshold of 
10,000 euros, they may be subject to reporting obliga-
tions abroad. They should therefore already check 
whether participation in the OSS procedure is an op-
tion for them. 

Income tax 

Travel expenses for the care of grandchildren as 
extraordinary expenses? 

Grandparents cannot claim travel expenses for the 
care of grandchildren as extraordinary expenses. This 
was the decision of the Münster Fiscal Court. 

An exception to this principle that expenses for visits 
between relatives cannot be taken into account, even 
if they are exceptionally high in the individual case, is 
only permissible if visits are made exclusively for the 
purpose of curing or alleviating an illness or suffering 
or have the purpose of making the illness or suffering 
more bearable, so that the costs count as direct medi-
cal expenses. 

In the case in dispute, no such situation existed that 
would justify an exception to the principle that trips to 
visit relatives cannot be taken into account for tax pur-
poses for moral reasons. In particular, a moral neces-
sity does not follow from the protection of marriage 
and family under fundamental rights.  
Article 6.1 of the Grundgesetz provides special protec-
tion for the parental decision to have children and pro-
hibits holding the "avoidability" of their children 
against working parents when taxing their income. 
Therefore, childcare costs that are necessary for gain-
ful employment must at least be deductible as inevi-
table expenses of the private lifestyle protected by 
fundamental rights in an amount that is in line with re-
ality.  

Contrary to the plaintiffs' view, however, these princip-
les laid down by the constitution applied only to the 
children's parents, not to the grandparents. For the pa-
rents, and not the grandparents, had the duty and the 
right to care for the minor child (parental care). 

https://www.elster.de/bportal/formulare-leistungen/alleformulare/osseureg
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Evidence of almost exclusive business use of a 
passenger car when claiming investment deduc-
tion amount 

A taxpayer can prove the proportions of business and 
non-business use of a passenger car for which he has 
claimed the investment deduction and the special de-
preciation allowance (Section 7g EStG) not only by me-
ans of a proper logbook, but also by other means of 
proof. This was the decision of the Federal Fiscal Court. 

For example, even when distinguishing between pri-
vate assets and voluntary business assets on the basis 
of the de minimis limit, the minimum 10% business use 
cannot be proven solely by the driver's logbook, but 
also by other - promptly kept - records. The same ap-
plies to other forms of vehicle use, such as the use of 
a vehicle belonging to the necessary business assets 
for other non-business purposes in the event that 
other non-business income is generated. This is also 
not covered by the 1 % rule. 

The Tax Court must now examine in the second in-
stance, within the framework of the free assessment of 
evidence, whether the evidence provides it with a suf-
ficiently certain conviction that the plaintiff used the 
passenger car at least 90% for business purposes. The 
plaintiff was not precluded from submitting further 
evidence in addition to the records in the logbooks as 
part of his duty to cooperate in order to document the 
business reason for the recorded journeys and thus the 
almost exclusive business use of the car for the purpo-
ses of Section 7g EStG. 

Review of the tax concession of associations - tax 
offices inform about duty to pay taxes 

Many associations may soon receive a letter from the 
tax office informing them to submit their tax returns, 
as the tax office usually checks every three years whe-
ther associations and other organizations (e.g. founda-
tions) that pursue charitable, benevolent or ecclesiasti-
cal purposes (e.g. sports and music associations, sup-
port associations for schools or daycare centers, nature 
conservation associations, etc.) have met the require-
ments for exemption from corporation and trade tax 
with their activities in the past period.  

 

Since the audit period does not end at the same time 
for all associations, not all associations are affected by 
the audit that is starting now, but they will receive a 
letter from the tax office informing them that they 
must submit their documents. 

Tax consequences in case of insurance compensa-
tion after fire of a rented residential property 

If a privately owned rented building is completely or 
partially damaged or destroyed by fire or another 
event, an insurance company usually pays for the da-
mage incurred. First, however, the building owner 
must reduce the remaining book value of the building 
by means of depreciation for extraordinary wear and 
tear (AfaA). Depending on the condition of the buil-
ding after the fire, the entire remaining building value 
or only part of it must be included in the AfaA calcula-
tion. This AfaA reduces the income in the year of the 
occurrence of the loss event as income-related expen-
ses. Insofar as other costs are incurred in this connec-
tion (clean-up costs, debris removal costs, expert costs, 
etc.), they are also deductible as income-related ex-
penses at the time of payment.  

The insurance compensation must then be recognized 
as income in the year of payment up to the amount 
previously deducted as income-related expenses - in-
cluding AfaA. This also applies to compensation for 
lost rent. The compensation for the building exceeding 
this amount is not relevant for income tax purposes. 
This also applies to a building that was destroyed and 
compensated within the 10-year period. If the com-
pensation is used to reconstruct the building, the pro-
duction costs incurred for this purpose are not re-
duced by the compensation. This also applies if the 
sum insured covers the sliding replacement value. 

If the compensation is paid in installments and thereby 
accrues to the property owner in different years, a di-
vision of the payment between the taxable and the 
tax-exempt portion can be made for each installment. 
This applies at least if the insurance company does not 
allocate the partial payments to specific amounts. If in-
terest is paid on the compensation payment, the inte-
rest does not fall under income from renting and lea-
sing, but is income from capital assets (Section 20 (1) 
No. 7 EStG). 

Wage tax 

Reduction of the 1% lump sum by expenses of the 
employee 

The determination of the costs for the private use of a 
passenger car provided to the employee by the 
employer causes difficulties time and again. Although 
the law provides a fundamentally simple rule for the 
valuation, namely 1% p.m. of the domestic list price of 
the car at the time of registration, special features and 
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exceptions must be taken into account thereafter. This 
category of special features also includes allowances 
paid by the  
employee to the employer or subsidies paid to third 
parties via an abbreviated payment method.  

This includes both additional payments towards the 
acquisition costs of the car and ongoing payments di-
rectly related to the use of the car. In the opinion of 
the Federal Fiscal Court, this additional purchase cost 
payment is to be deducted from the list price. How-
ever, the tax authorities also permit a different method 
of deduction. The entire subsidy amount can also be 
deducted from the usage income (down to 0.00 euros 
p.m.) until the subsidy has been paid off in total. This 
also applies to the assumption of other ongoing costs 
by the employee, such as gasoline costs, car washing, 
repairs or TÜV fees. A particular point of contention is 
often the cost of a garage owned or rented by the 
employee. 

If the employer demands that the vehicle be disconti-
nued, then the costs incurred for the garage (depreci-
ation, interest, property tax and current operating 
costs) or the rent can also be deducted from the value 
in use. However, this request must be necessary for ac-
tual reasons (e.g. because of the transport of valuable 
samples or goods by a sales representative or because 
frequent damage to the vehicle has occurred). If the 
employee has parked the vehicle in his garage, but this 
was not necessary for either legal or actual reasons, 
then the costs incurred for this cannot be deducted. 

Although the calculation of the value in use according 
to the 1% rule allows for some deductions, there must 
always be a connection with the use of the motor ve-
hicle that is inevitable and direct. 

Sales tax 

No application of the reduced VAT rate to coupon 
books 

Proceeds from the sale of voucher books are subject 
to the standard sales tax rate. This was decided by the 
Münster Fiscal Court. 

The coupon books were mainly used for advertising 
purposes. They advertised services and were predomi-
nantly designed to induce the purchasers, as the 
addressees, to use goods or services against payment. 
In them, business operators from the fields of gastro-
nomy and culture were each presented on a single 
page of the book. In addition to the contact data and 
opening hours, the text placed centrally on the page 

described both the ambience and the services with 
consistently positive attributes. The advertising chara-
cter of the coupon books resulted further from the se-
lection of the presented enterprises. These were exclu-
sively providers of paid services who had undertaken 
vis-à-vis the plaintiff to accept the printed vouchers. 

The vouchers also served advertising purposes. They 
are typical loss-leader offers in the form of discounts 
or price reductions that encourage the use of services 
for which a fee is charged. The redemption of the cou-
pons presupposes in each case a paid use. For exa-
mple, the discounts could only be claimed if the 
respective service was used by at least two persons, at 
least one of whom had to pay a fee for the service. The 
reduced tax rate is therefore not applicable. 

Procedural law 

Child benefit reclaims: Calculation of late payment 
surcharges by family benefits offices unlawful 

The family benefits office claimed back child benefits 
from a mother, which had been wrongly paid out. The 
collection service of the family benefits office then 
issued a settlement notice. In doing so, it calculated 
the late payment surcharge on the rounded-off total 
amount of the child benefit to be refunded. The 
mother filed a lawsuit against the claim for the late 
payment surcharges.  

The Cologne Fiscal 
Court ruled in favor 
of the mother and 
overturned the 
settlement notice 
for the late pay-
ment surcharges in 
its entirety due to a 
lack of specificity. 
In the settlement 
notice, the individual child benefit months would also 
have to be shown individually for the calculation of the 
late payment surcharges. This is because there is a se-
parate claim for repayment by the family benefits 
office for each tax refund. Several claims for repayment 
may be combined in a so-called collective notice. 
However, even in this case, the surcharges for late pay-
ment must be calculated and shown in relation to the 
individual claim for repayment. The previous calcula-
tion practice of the child benefit funds disadvantaged 
the child benefit claimants, because not the total 
amount, but each individual monthly child benefit 
amount had to be rounded down. 
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Purchase price allocation work aid updated 

The Federal Ministry of Finance has updated its wor-
king guide on the apportionment of a total purchase 
price for a developed property (purchase price ap-
portionment). 

In order to determine the basis of assessment for de-
ductions for wear and tear of buildings (Sec. 7 (4) to 
(5a) EStG), it is often necessary to allocate a total 
purchase price for a developed property to the buil-
ding, which is subject to wear and tear, and the land, 
which is not subject to wear and tear. According to 
supreme court rulings, a total purchase price for a 
developed property is not to be apportioned accord-
ing to the so-called residual value method, but ac-
cording to the ratio of the fair market values or par-
tial values to the land on the one hand and the buil-
ding on the other. 

In addition to the relevant work aid, instructions for 
calculating the apportionment of a land purchase 
price are available from the Federal Ministry of Fi-
nance. 

Labor law 

Fall on the way to the home office is not covered 
by statutory accident insurance 

An area sales manager regularly worked from his 
home office. In 2018, he fell down a spiral staircase on 
his way from his living quarters to his offices. He suf-
fered a comminuted thoracic vertebra fracture as a re-
sult. The defendant Berufsgenossenschaft Handel und 
Warenlogistik (Trade and Merchandise Logistics 
Employer's Liability Insurance Association) refused to 

grant compensation benefits from the statutory acci-
dent insurance. There was no occupational accident 
because the fall had occurred in the domestic sphere 
and not on an insured route. 

The Regional Social Court of North Rhine-Westphalia 
dismissed the action brought by the area sales mana-
ger. The requirements for an occupational accident 
were not met. The route taken was neither insured as 
a route to the place of work nor as an insured route to 
work. In the case of commuting accident insurance, the 
insurance coverage only begins when the person pas-
ses through the front door of the building. According 
to the case law of the Federal Social Court, an 
employee in a home office can never be insured for 
commuting accidents within the house or within the 
apartment on the way to and from the place of work. 
Furthermore, the assumption of a business route was 
ruled out, since this had to be a distance covered in 
the course of the insured activity. 

Civil law 

Condominium owners' meeting must also be held 
during COVID 19 pandemic 

The Frankfurt am Main Regional Court ruled that a 
WEG administrator cannot refuse to hold an owners' 
meeting on the grounds of the Corona pandemic. 

In the case in dispute, the administrator had refused to 
convene and hold the annual meeting. According to 
the Frankfurt Regional Court, this principle continued 
to apply during the pandemic, as the meeting was the 
central place for decisions by the owners. It was not 
relevant whether more effort had to be expended to 
comply with the applicable hygiene regulations. As 
long as this effort is still justifiable and does not con-
flict with public law regulations, the meeting must take 
place. 

 

 

 

 

 

 

 

 

 

https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Steuerarten/Einkommensteuer/2020-04-02-Berechnung-Aufteilung-Grundstueckskaufpreis.html
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Steuerarten/Einkommensteuer/2020-04-02-Berechnung-Aufteilung-Grundstueckskaufpreis.html
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Dates Taxes/Social Security June/July 2021

Control type Maturity 

Wage tax, church tax, solidarity surcharge 10.06.20211 12.07.20212 

Income tax, church tax, solidarity surcharge 10.06.2021 not applicable 

Corporate income tax, solidarity surcharge 10.06.2021 not applicable 

Sales tax 10.06.20213 12.07.20214 

End of grace period of 
above tax types when paid 
by: 

Referral5 14.06.2021 15.07.2021 

Check6 10.06.2021 10.07.2021 

Social security7 28.06.2021 28.07.2021 

Capital gains tax, solidarity surcharge The capital gains tax and the solidarity surcharge on it must be paid to the 
responsible tax office at the same time as a profit distribution is made to the 

shareholder. 

1 For the past month. 
2 For the past month, for quarterly payers for the past calendar quarter. 
3 For the past month, in the case of permanent extension for the penultimate month. 
4 For the past month, in the case of a permanent extension for the penultimate month, for quarterly payers without a permanent extension for 

the past calendar quarter. 
5 As a rule, advance VAT returns and wage tax returns must be submitted (electronically) by the 10th of the month following the filing period. 

If the 10th falls on a Saturday, Sunday or public holiday, the next working day is the deadline. No late fees will be charged if payment is up 
to three days late. A remittance must be made early enough so that the value date on the tax office's account is the same as the due date. 

6 If payment is made by check, it should be noted that payment is not considered made until three days after the check is received by the tax 
office. A direct debit authorization should be issued instead. 

7 Social security contributions are uniformly due on the third last bank working day of the current month. In order to avoid late payment pe-
nalties, the direct debit procedure is recommended. All health insurance funds have a uniform deadline for the submission of contribution 
statements. These must be received by the respective collection agency no later than two working days before the due date (i.e. on 
24.06.2021/26.07.2021, 0:00 hours in each case). Regional peculiarities with regard to the due dates may have to be taken into account. If 
payroll accounting is performed by external agents, the payroll data should be transmitted to the agent approximately ten days before the 
due date. This applies in particular if the due date falls on a Monday or on a day after a public holiday. 
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