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Expenses for a home office may not be claimed - uniformly 
for all types of income including special expenses. However, 
there are two exceptions to this rule: 

 A deduction of expenses up to the amount of € 1,250 is 
possible if you and/or the relatives living with you in the 
household do not have any other workplace available for 
the activity(ies). This is not a lump sum, but a maximum 
amount that can only be claimed once in total. 

 The actual costs can be deducted without limitation if 
the home office forms the center of the entire business 
and professional activity. This applies even if another 
workplace is available. 

I. Overview 
1. Home office as part of the living area 
The term "home office" is not defined by law. According to 
settled case law that it must be a room belonging to the 
apartment, but separated from the rest of the living area. This 
may also include rooms in the basement, the attic, the gar-
den house or the garage annex. 

In terms of location, function and equipment, the room must 
be integrated into your domestic sphere. It must be -used 
primarily for intellectual, written, administrative or -organiza-
tional work. 

If a room does not correspond to an office due to its equip-
ment and function, it is generally not a home office, even if it 
is connected to your living quarters according to its location 
and is thus integrated into your domestic sphere. 

2. Scope of use 
Expenses for living are part of the cost of living that cannot 
be deducted for tax purposes. You can therefore only claim 
expenses for your home office if the room is used almost ex-
clusively for business, professional or educational purposes, 
and therefore not for living purposes. This also applies if 
there are several rooms or if several people share the use of 
the home office. The tax authorities consider shared use for 
private purposes of up to 10% to be harmless. 

3. Recording obligation 
If the home office is used for business purposes (agriculture, 
forestry, trade or self-employment), the expenses must be 
recorded individually and separately from the other business 
expenses. 

4. Expenses affected 
Only the - pro rata - expenses for the study itself may be 
deducted. These include in particular: 

 Rent, 
 Building depreciation (depreciation for wear and tear, 

special depreciation), 
 Repair and renovation costs of the building, 
 Financing costs of building acquisition or construction 

costs or repair and renovation costs, 
 Incidental costs such as property tax, garbage collection 

fees or building insurance as well as the consumption-de-
pendent water and energy costs, 

 Expenses for interior decoration, such as wallpaper, floor-
ing, curtains, ceiling lamp. 

Note: Regardless of the workroom regulation, expenses 
for work equipment used (desk, shelves, desk lamp, etc.) 
can be claimed for tax purposes if they are not used in a 
recognized home workroom but are used almost exclu-
sively for business or professional purposes (e.g. ex-
penses for the desk in the corner of the living room used 
almost exclusively for business purposes). 

Certain expenses that affect your lifestyle or the lifestyle of 
other persons may not be deducted insofar as they are to be 
regarded as unreasonable according to the general opinion 
of the trade. These may include, for example, expenses for 
valuable furnishings in the home office (oriental carpet, wall 
painting, etc.). 

5. Allocation of expenses 
Expenses that can be directly allocated to the workroom are 
fully included in its costs. These are, for example, expenses 
for the renovation of the study. 

Expenses that cannot be specifically allocated to individual 
rooms are generally to be apportioned in proportion to the 
area of the rooms. Other expenses may not be deducted at 
all because they are part of the cost of living. 

In the case of a 15 sqm study in a 100 sqm apartment, 15/100 of 
the costs are thus attributable to the study. 

Total expenses: 3.000 € 

Deductible are (15/100 x 3.000 €) 450 € 

6. Center of the entire business and pro-
fessional activity 

If the center of your entire business and professional activi-
ties is located in your home office, you can claim the full 
amount of the expenses incurred thereon for tax purposes. 
The center of activity is determined by the qualitative, i.e. the 
content-related focus of your business and professional 
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activity(ies), if applicable including the activity(ies) of the per-
sons belonging to your household who (also) use the room. 
The quantitative, i.e. the temporal scope of use, is at most of 
indicative significance. 

7. No other workplace 
You can only claim the expenses for your home office for tax 
purposes if the office is necessary for your respective busi-
ness or professional activity. This is not the case if another 
workplace is available to you for this purpose. Another work-
place can be any workplace that is suitable for carrying out 
the - respective - business or professional activity. The ob-
jective circumstances in the individual case are important. If 
necessary, you must provide activity-related evidence. Your 
subjective demands on the workplace are not taken into ac-
count. For example, another workplace is objectively availa-
ble even if you do not like it or it is not quiet enough or if 
going to this workplace turns out to be uneconomical. Also, 
the area does not need to be particularly enclosed. 

8. Use by several persons 
Each user may deduct the expenses he has incurred. This 
also applies in cases of deduction limitation if no other work-
place is available. The maximum amount (€ 1,250) is not a 
lump sum. It applies to the individual. This also applies in 
cases where several rooms are used as a home office(s). 

9. What do you need to pay attention to? 
A home office does not exist if 

 the remaining living space is too small, 

 only one corner of the living room or bedroom is used as 
a study, 

 Items such as television, exercise bike, bed, piano, iron-
ing board, clothes horse, closet are expected to have a 
private use of more than 10%, 

 for this purpose is used the open gallery in a home, 

 the other rooms in the apartment/home can only be 
reached via the study or the study has to be crossed con-
stantly to reach the living room and/or kitchen. 

Note: If a separate condominium is used as a study, or if 
an attic converted into an office belongs, for example, to 
an apartment two stories below in an apartment building, 
it must be decided on a case-by-case basis whether it is 
a "domestic" or "non-domestic" study.  
or a "non-domestic" study. In the case of a "non-domestic" 
study, the restrictions on tax deductibility would no longer 
apply and an unlimited deduction of expenses would be 
possible. 

10. Exception lump sum regulation for the 
"home office". 

For the assessment periods 2020 and 2021, you can claim 
expenses for your "home office" as a lump sum if you do not 
have a home office or do not claim any expenses for a home 
office. The flat rate is €5/day on which you worked only and 
exclusively in your home office, up to a maximum of 
€600/year. The flat rate is person-related, not household- or 
apartment-related. Multiplication in the case of several activ-
ities is not possible. 

II. Home office for the generation of 
income from employment 

1. Center point in the home workroom 
Even when earning income from employment, it is possible 
that the center of your activity is located in your home office. 
This may be the case, for example, with certain sales repre-
sentatives. 

In this case, you can include the costs for the study as in-
come-related expenses in your tax return. You can claim up 
to € 1,250 if the study is not the center of your activities, but 
no other workplace is available to you for the activity. You 
can claim all expenses for the home office if the home office 
is the center of your entire professional activity, even if the 
amount of € 1,250 is exceeded. 

2. No other workplace 
If another workplace is available to you for the activity, e.g. 
at your employer's, you cannot claim the expenses for your 
home office within the scope of this activity, even if you ac-
tually use the room almost exclusively for professional pur-
poses. If you also pursue other business or professional ac-
tivities, the deduction requirements for each of these individ-
ual activities must be examined separately. 

3. Sale of owner-occupied residential 
property 

The capital gain attributable to the home office of a privately 
used owner-occupied home does not lead to income from 
private sales transactions if the remainder of the home is pre-
dominantly used by the owner. This also applies if income-
related expenses have been deducted for the home office. 
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III. Home office for the generation 
of business income 

1. Home office in business assets 
According to the law, expenses for a workroom must be rec-
orded individually and separately from other expenses in the 
case of income from profits. Profit income accrues to free-
lancers, commercial entrepreneurs, farmers and participants 
in business partnerships. 

2. Scope of use 
If spouses/life partners use a room in a house occupied by 
them and co-owned by them for business, professional or 
educational purposes, the expenses attributable to this room 
and borne by them shall be allocated to them in proportion 
to their co-ownership shares. 

Note: If both spouses or partners use a home office in a 
single-family house that they occupy themselves and co-
own for the operation of a partnership consisting of them, 
it is irrelevant for the deduction of the pro rata depreciation 
whether the office is (special) business assets of the 
spouses or whether it can be permissibly treated as pri-
vate assets (cf. "Belonging to business or private assets" 
below). 

Premises that do not meet the requirements for the assump-
tion of a home office may be an office outside the home or 
other rooms used for business purposes. Whether this is 
conceptually a place of business, e.g. because the place of 
your management is located there, is irrelevant. 

Note: A doctor's emergency practice is not a home office, 
even if it is physically connected to the doctor's living quar-
ters. An emergency practice is defined as a room that is rec-
ognizably specially equipped for the treatment of patients 
and easily accessible to them. 

3. Deductible expenses 
Depending on the circumstances of the individual case, ex-
penses for a home office may be deductible without limita-
tion, up to the maximum amount of € 1,250, or not at all. In 
any case, they must be recorded individually and separately 
from the other business expenses. 

Expenses for a study outside the home, other rooms used 
for business purposes or a business premises that is not a 
home study are not subject to the deduction restriction. They 
also do not need to be specifically recorded. 

4. Belonging to the business or private 
assets 

Whether the premises are a home office in the (special) busi-
ness assets or whether they are permissibly treated as pri-
vate assets is not relevant for the application of the rule on 
the deduction limitation of expenses for a home office. 

However, the question of whether the home office is part of 
the business assets, the special business assets or the pri-
vate assets is relevant in the event of the removal (e.g. due 
to a change of use) or sale of the building or part of the build-
ing as well as in the event of the business being discontin-
ued. 

If the - domestic or non-domestic - study is treated as (spe-
cial) business assets for tax purposes, the hidden reserves 
must be taxed when the building or part of the building is 
removed or sold. This applies irrespective of whether or to 
what extent the expenses were allowed to be deducted as 
business expenses while the part of the property was part of 
the business assets and have been deducted. 

If you generate business income and the home office is lo-
cated in your own home, the office automatically belongs to 
the business assets under certain conditions. So-called parts 
of the property of subordinate value do not need to be treated 
as business assets. This is the case if their value is 

 not more than 20 % of the total value and 
 does not exceed € 20,500. 
Note: Since the treatment of the part of the real estate as 
business assets has no influence on the amount of the de-
duction of the business-related expenses, use should be 
made of the option to leave the part of the real estate as pri-
vate assets. Advantage: In the event of withdrawal, sale or 
abandonment, the hidden reserves do not have to be taxed. 

If you are unsure whether your home office belongs to the 
(special) business assets or to the private assets, please 
contact us. 

5. Operating split 
Rooms in the private single-family home of the owner-oper-
ator, which the owner-operator rents to the operating com-
pany for its commercial purposes within the scope of a busi-
ness split, are part of the necessary business assets of the 
owner-operator. Any private use of the rooms by the share-
holder or family members is to be recorded as a hidden 
profit distribution. 
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IV. Tax planning options 
1. Renting an office space from the em-

ployee to the employer 
The following case occurs again and again in practice: An 
employee rents a room belonging to his apartment as an of-
fice room to his employer. The employee uses this room as 
a study as part of his work for the employer. The employer 
makes "rental payments" to the employee. 

If the use is in the primary interest of the employee, e.g. be-
cause he has another workplace in the employer's company, 
but the home workplace is more advantageous for him, the 
employer's payments are to be recorded as wages. The em-
ployer only agrees to the substitute use of the home work-
place.  

Income from renting and leasing exists for the employee if 
the employer's expenses are exclusively or at least largely 
due to the employer's interests, are caused or approved by 
the employer. A commercial property then exists. A roughly 
equal interest of employer and employee is not sufficient for 
this. 

An overriding interest of the employer may be assumed in 
the following cases: 

 There is no suitable space available in the employer's 
company for the employee's employment. Nor does he 
rent such a room elsewhere, e.g. to save costs. 

 An arm's length rental agreement has been concluded be-
tween the employer and the employee. 

 For other employees of his business who do not have an 
apartment in which they can set up a study, the employer 
rents appropriate rooms from third parties who are not in 
an employment relationship with him. 

Note: An interest of the employer may also exist, for ex-
ample, in cases in which the employee lives as a salaried 
sales representative in the vicinity of his district, but the 
company headquarters of the employer is further away. 

The same applies in the case of possible necessary com-
pletion of work outside normal working hours, in the eve-
nings and on weekends. 

As the taxpayer, the employee bears the burden of determi-
nation and must prove the employer's interest in an appro-
priate manner. 

Note: Even if the employer's interest is proven, a property-
related surplus forecast must be made for the employee's 
rental activity. If there is no intention to generate income 
as a result of a negative surplus forecast, this is a 

transaction at the private asset level that is irrelevant for 
income tax purposes. 

Effects on the application of the deduction restriction: If 
the employer's payments lead to income from work for the 
employee, the employee's expenses for the home office are 
subject to the deduction restriction. If the rental of the room 
in the employee's home is in the primary interest of the em-
ployer, the room thus loses its character as a "home office". 
The expenses can be taken into account in full as income-
related expenses (in the case of income from renting and 
leasing). The deduction restrictions for expenses for a home 
office do not apply. If the contractual relationship is not part 
of the employment contract, and if there is also a negative 
surplus forecast, the expenses are not to be taken into ac-
count for income tax purposes. 

Note: This arrangement can be used to circumvent the 
deduction restriction in cases where the employee has no 
possibility of claiming expenses for his home office for tax 
purposes. 

In order to avoid abuse of the arrangement, attention 
should be paid to the arrangement and implementation as 
between unrelated third parties. 

The design can be especially interesting in the context of the 
increasing number of telecommuting jobs.  

Note: A telecommuting workstation is to be treated in the 
same way as a home office, regardless of the form of the 
related service agreement, even if the employer assumes 
the costs for communication and furnishing incurred in 
connection with the workroom. 

2. Study away from home 
If the study is not part of the apartment, but an independent 
room on another floor of an apartment building or in the 
neighborhood and is rented, it may be a study outside the 
home. In this case, the restriction on the deductibility of ex-
penses would not apply. The expenses for the non-domestic 
study would be fully deductible, provided that the other re-
quirements are met. 

Note: The practice of a self-employed person (e.g. law-
yer) also constitutes an office outside the home if it is ad-
jacent to the home or is located in the same building as 
the private residence, provided that the office is open to 
the public on a permanent basis and is furnished accord-
ingly. 

Legal status: 30.12.2020 

All information and data in this client information sheet have been 
compiled to the best of our knowledge. However, they are provided 
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without guarantee. This information cannot replace individual advice 
in individual cases. 
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Effects of the type and extent of use of  
a home or non-home office 

 
Home office to be recognized for tax 

purposes 

Characteristics for a home office are 
not given; but almost exclusive busi-

ness and professional use 

No separation from  
private area possible 

- Belonging to the taxpayer's home and 
separated from the rest of the living area 

- Integration into the domestic sphere 
- Accessory rooms such as basements or 

storage rooms or rooms in an addition 
also 

- (Almost) exclusive use for business, pro-
fessional or educational purposes 

- Also several rooms 
Example: office of a commercial agent, 
translator or journalist 
Example: medical practice that is not rec-
ognizably specially equipped for the treat-
ment of patients and in which there is no 
public traffic 

- Away-from-home study 
- Operation-specific spaces, such as in the 

case of equipment with production ma-
chines 

- Rooms that are recognizably specially 
equipped, e.g., for the treatment of pa-
tients and easily accessible to them, or 
that are open and equipped for intensive 
and permanent public traffic (tax advi-
sor's or lawyer's office) 

Example: bakery and sales room of the 
baker, lounge for the sales staff. 

- No spatial separation from the rest of the 
living area (e.g. in case of passage room, 
room divider, gallery) 

- Private shared use of the room(s) not 
only of secondary importance 

- Extent of private use not clearly and un-
ambiguously delimitable according to ob-
jective principles 

   
Deduction limitation must be observed; 
if applicable, obligation to keep records of 

expenses 
 unlimited deduction  Prohibition of deduction 
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