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Marriage is of great social importance in Germany. The 
majority of Germans have already been married. In 2016 
alone, more than 410,000 marriages took place - and the 
trend is rising.  

I. Marriage and registered 
partnership 

The tax regulations for married couples are linked to the civil 
law marriage institution. Therefore, a civil marriage in 
Germany is generally required. Other communities (e.g. 
marriage-like community, community of need) - as well as 
couples who were only married in a purely religious 
ceremony - do not fall under the special tax regulations.  

Registered civil partnerships are treated in the same way as 
civil unions for tax purposes. 

Special features may arise in the case of marriages with a 
foreign connection. If a marriage was legally concluded 
abroad, it is generally also recognized in Germany. If only 

one spouse is subject to unlimited tax liability in Germany, 
the other spouse must be resident or ordinarily resident in an 
EEA state for all tax benefits to be granted. 

Note: Only an intact marriage is recognized for tax purposes. 
According to this, there must be a spatial, personal and 
spiritual community of the spouses. 

II. Tax optimal marriage 
1. Form of assessment 

Fundamental for the taxation of the spouses is the choice of 
the form of assessment. If an individual assessment of the 
spouses is not (effectively) requested, the spouses are 
assessed together. The prerequisite is that the marriage 
existed for at least one day in the assessment period. Due to 
the splitting advantage, a joint assessment is regularly 
advantageous or at least not disadvantageous. Single 
assessment only has tax advantages in individual cases. 
Such advantages may arise, for example, in the case of 
certain income (e.g. extraordinary income or income subject 
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to the progression proviso) or premarital losses. Once the 
form of assessment has been selected, it is always possible 
to change it during the year, and otherwise regularly until the 
annual assessment becomes final. 

2. Choice of income tax classes 
If both spouses receive income as employees, they usually 
ask themselves about the optimal choice of income tax 
bracket. In fact, however, the choice has only a rather minor 
influence from a purely fiscal point of view. This is because 
the choice of tax class only influences the deduction of 
income tax during the year. If a tax return is submitted, the 
final taxation is based on the general regulations of the 
Income Tax Act. Any advantages and disadvantages during 
the year will then balance each other out.  

In the case of larger income differences, the III/V 
combination is regularly recommended, since in such cases 
it leads to a low monthly tax burden and is thus "liquidity-
friendly". In the case of approximately identical incomes, this 
applies to the IV/IV combination. The factor method (IV*/IV*) 
most accurately reflects the actual tax burden, resulting in 
the lowest income tax refunds or -additional payments.  

The main advantage of the IV/IV combination over the III/V 
and IV*/IV* combinations is that - provided there is no other 
income subject to assessment - no income tax return has to 
be prepared. 

 

Fig.: Optimal choice of income tax class 
Note: The choice of income tax class can have non-tax 
effects, as various social benefits (e.g. parental allowance) 
are often linked to the net wage. 

 

III.  Income tax advantages 
1.  Splitting advantage 
The greatest tax significance from marriage generally results 
from the splitting benefit. This is available to married couples 

who opt for joint assessment. The operation of the splitting 
benefit is described as follows: To determine the tax liability 
of the married couple, the income of both partners is added 
together and then halved. Then the tax liability of the halved 
joint income is determined and finally doubled. This 
calculation results in a tax advantage of between €0 and a 
maximum of a good €16,000.  
The amount of the splitting benefit is influenced by two 
factors. In principle, the advantage increases as the income 
difference between the spouses increases and is at a 
maximum if one spouse has no income and the other spouse 
earns more than €520,000. If the spouses have the same 
income, the splitting advantage is always zero. In between, 
the amount of the tax advantage develops unevenly. In 
addition, the advantage shrinks as the income of the lower-
earning partner increases.  
From an income of around € 255,000, the splitting benefit is 
always zero, regardless of the other person's additional 
earnings. 

Income A Income B 
    Splitting 
advantage 

0 40.000 3.706 

0 600.000 16.437 

10.000 40.000 1.115 

30.000 40.000 110 

30.000 80.000 1.370 

110.000 120.000 0 
110.000 270.000 1.716 

270.000 300.000 0 

270.000 1.000.000 0 

Tab.: Splitting advantage for selected incomes 

2. Savers' lump-sum allowance and 
pension expenses 

For married couples, the saver's lump sum is doubled to € 
1,602. This can be freely divided between the spouses. A 
small tax advantage thus arises in particular if only one 
spouse earns capital income or if there is a high overall 
difference in income between the two partners. 

Likewise, a common maximum amount is formed for 
deductible pension expenses. 

IV. Effects on other taxes 
1. Sales tax 
Especially in cases where one spouse is engaged in a 
business activity, a marriage may be noteworthy. Care must 
then be taken to ensure that the other spouse is not 
unintentionally included in the sales tax. Otherwise, liability 
problems and input tax risks may arise if both spouses are 
unrecognized together as one entrepreneur 

2. Inheritance tax 
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Marriage has fundamental effects under inheritance law. In 
terms of inheritance tax, spouses are strongly favored. For 
example, they can take advantage of a much higher tax 
allowance. In addition, special tax exemptions are available, 
for example for the transfer of the family home. In addition, 
extensive exemptions from real estate transfer tax apply to 
transfers between spouses. 

3. Church tax 
In the case of faith-disparate marriages, taxation, even in the 
case of joint assessment, generally occurs only to the extent 
that the spouses would be subject to taxation if viewed in 
isolation. 

4. Second home tax 
If a spouse maintains a secondary residence for professional 
reasons, this must be exempted from the secondary 
residence tax. There is no corresponding regulation for 
unmarried couples. 

5. Tax (criminal) proceedings 
In tax (criminal) proceedings, the spouses have a right to 
refuse to testify on tax matters of the partner. This right 
remains in force even after a divorce.  

In addition, it is a special feature that a spouse cannot be 
held liable even in the case of joint assessment and 
knowledge of conduct of the other spouse that is relevant 
under criminal tax law, as long as he or she does not actively 
work towards tax evasion or the like. 

V.  Tax disadvantages 
Even if marriage does not lead to tax advantages in every 
case, there are at least very rarely any real tax 
disadvantages. One exception is the elimination of the tax-
free allowance for single parents.  

VI. Termination of the marriage 
Tax consequences must also be taken into account when a 
marriage is terminated (in particular due to the death of a 
partner or divorce). For example, income tax benefits 
(splitting benefit) are lost in the year following termination at 
the latest. In addition, consequential tax effects arise from 
the settlement under civil law, especially in the case of 
divorce, which can have a mitigating or reinforcing effect in 
this respect. Particularly in the case of large differences in 
income or assets between the partners, it may therefore be 
advisable to deal with the issue at an early stage - if 
necessary even before the marriage. 

Legal status: 1.2.2018 

All information and data in this client information sheet have been 
compiled to the best of our knowledge. However, they are provided 
without guarantee. This information cannot replace individual advice 
in individual cases. 
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